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4 May, 2010

Dear Mr Johnson,

      We object to planning application 38999/10 on the following grounds. 

1 Consistency between planning application 50252/97 and 61530/02 end dates 

This application seeks to change the end date of application 50252/97 and maintain consistency between planning application 50252/97 and 61530/02 end dates. 

The applicant is correct that the end date originally placed on application 50252/97 was incorrect as the planning and compensation act stated that a ROMP determination “must include a condition that the winning and working of minerals or depositing of mineral waste must cease not later than 21st February 2042”. 

Had the quarry been subject to just the ROMP determination then the applicant would have been able to claim that the current end date was incorrect and request an extension. All of the examples offered in support of the other current application at the quarry (83299/09) are instances where the ROMP determination has not been superseded by another planning consent as is the case here.

Part I of Schedule 5 of the Town and Country Planning Act 1990 (c. 8) requires all planning permissions for mineral working (subsequent to ROMP determinations) “to be subject to a time limit condition, requiring development to cease not later than the expiration of 60 years or such longer or shorter period as the MPA may specify. The period should be appropriate to the particular circumstances of the case and should take account of the legitimate needs of the operator”.
The communications attached [EV1- page 1] & [EV2- page 1] show that the end date applied by both applications 50252/97 and 61530/02 was in line with the life of the quarry. Both the council and the then owners agreed that the working deposits at the quarry warranted the current end date. 

Application 61530/02 was a section 73 application to allow “the importation of inert materials for stabilisation and restoration works”.  As a section 73 application (of the Town and Country Planning Act 1990 [c. 8]) allows a local planning authority to grant changes to conditions unconditionally or subject to different conditions. The application of the current end date of the 7th October 2007 to planning consent 61530/02 was therefore in accord with statute law.

There is therefore no need for consistency between planning application 50252/97 and 61530/02 end dates, and if it is decided that the end date for application 50252/97 is amended this does not affect the current end date for application 61530/02.

2 Application 83999/10 planning boundary

The boundary shown in the application is incorrect as it includes areas in where the quarry has gone beyond the approved boundaries of application 50252/97. The officers report for application 61530/02 [EV3 - page 12] refers.

3 Quarrying operations

The quarry ceased operating at the end of 2006, with all equipment being removed and local authority quarry procedure being withdrawn, so the reasons behind the extension of the quarry end date are not immediately apparent. 

Concerns have been raised that the buildings at the quarry could be used for non quarrying activities even though the buildings benefit from the provisions of Part 19 Class A of the Town and Country Planning (General Permitted Development) Order 1995 for the duration of the planning permission.

The Environment Agency has allowed an exemption for the depositing of waste to make internal haul road in the quarry (even though it is non-operational).

We are concerned that these 2 reasons may explain why an extension of the end date of a worked out quarry is being requested.

It is unclear why the planning authority has not taken steps as defined in accordance with schedule 9 of the Town and Country Planning Act 1990 [c. 8] (Requirements relating to Discontinuance of Mineral Working) in relation to this quarry since it has not been operational since 2006.

4 Acknowledged error

This application along with application 83299/09 tries to make the case that this is an acknowledged error when in fact this is not the case. 

In the letter referred to the planning officer states “I can advise however, that in line with the case law referred to, clearly suggests that in this case the existing Condition which limits the life span of the consent, s unlawful and unenforceable and that the legal end date for the extraction at Pilkington Quarry is 2042”. 

The letter also states “I am unable to provide an amended decision and would suggest that the papers you kindly sent me suggest that that should be done through the submission of a Section 73 application”.

This quarry is not a simple ROMP determination as was the case law referred to in the statements above (Earthline Ltd vs SOS for Transport - Case No: C/2002/0288). Therefore the planning officer’s comments in the letter should not be seen as evidence of an acknowledged error. A section 73 application supported by a comprehensive legal assessment will decide if this in fact an error.   

5 Environmental Impact Assessment 

The attached document "environmental judgement.pdf" makes it quite clear that the planning authority must look at the effect of the development, as modified, and not just the modification alone when determining whether IA is required. As this application does not provide any information regarding the operation of the development thus the Planning Authority is unable to make this assessment and as such the application must be refused. 

Yours sincerely

Blackrod and Horwich Environmental Action Group

Horwich Moor Residents Association

Montcliffe Residents Association

Arcon Village Residents Group
Please reply to BHEAG@Hotmail.com
Montcliffe
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Association








