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	Dear Sirs/Madams
	


	Planning application 80931/08




I refer to your recent letters/emails requesting a response to several questions raised regarding the Pilkington Quarry site and to the fact that this request has been made on a number of occasions. 

Please accept my sincere apologies that the matter has not been attended to with due diligence. 

Just to recap, it is my understanding that the outstanding matters revolve around the following points which I set down in italics below:-

During the planning meeting it was stated that planning consent 50252/97 and 61530/02 for the existing quarry operations extends until 2042. Please will you provide us with the information that supports this position? 

This information is based on the effect of section 7(5) of the Town and Country Planning (Minerals) Act 1981, which imposed a mandatory time limit of 60 years from 22nd February 1982 on original permissions, so that those permissions would now expire on 22nd February 2042. 

Following the EarthLink case where an old mineral permission did not have an end date attached (EarthLink Limited v Secretary of State for Transport, Local Government and the Regions 6 November 2002) the Courts held that an old mining permission had been given,  by statute, an extension to 2042 and it would need very clear statutory language to prevent their successors from challenging the Council’s misuse of power when it reduced the length of the permission.  

In relation to Pilkington Quarry there is no end date on the original 1950 permission and an end date of 22nd February 2042 is therefore in line with the above statute and case. A copy of the Earthline case is available on the web relating to the current application.

We submitted an alternative view that suggests that the planning consent has in fact already expired. We would appreciate a formal response to the points we raised from Bolton Councils legal department.  

I refer to the above response.

The final letter from MPG (29-10-09) states the restoration plan has been agreed, whereas the letter from the Environment Agency (29-10-09) states that the restoration plan has not been agreed. Please would you state whether or not the plan has been agreed and if so provide us with a copy. 

I am confident that a plan was agreed. I will arrange for a copy to be prepared and sent to you early next week. Notwithstanding this, you will know that there was a discussion around this at the Committee and a limited low level restoration scheme may, I believe, be the preferred option for all parties. This however would be subject to further submissions for consideration through the normal application process.

The soil stacks on top of the quarry are still oversized, is there a plan to return these to the agreed height.

The areas have been inspected and Officers are of a view that they are not critically over height at this time no action is considered appropriate. I will ensure that the matter is reviewed pending consideration of the current application and any future plans that may be submitted in due course in response to the refusal of the last application.

When will the green waste and waste wood that has been put into the quarry be required to be moved as they are not covered by planning consent? 

Works did commence on the removal of the material however there is still a substantial stockpile of both and the Council’s legal officers have been formally asked to serve Enforcement Notices to remedy the matter. The notices will be served over the next week.

 What exemptions or environmental licensing currently exists covering the operations over the currently undertaken at Pilkington Quarry and under what planning permission is this being implemented?

If I understand this correctly, I am informed that that the site is not operating under any exemptions from the EA following issues around the materials and amounts deposited. 

Local residents state that significant quantities of waste have been deposited into the quarry in addition to the buttress works. To confirm if this is the case please would you ask the GMGU to calculate the quantity of any unauthorised land fill, other than the buttress support, since 2002.  This could be done by taking the section lines from the 2002 and 2009 applications.

The Department and the Council are not in a position, at this time, to instigate any survey. The applicant is aware of the allegations and has expressed a view on this. I understand that they have also undertaken a survey to establish the existence of any contaminants and I anticipate they will be submitting this shortly for analysis and consideration of further possible investigation or action.

The Environment Agency stated that an assessment of the extant waste deposited in the buttress should be carried out. How and when will this be carried out?  

See above. This is expected to be submitted/discussed shortly as a result of the claims in the earlier analysis undertaken by a third party interested in purchasing the site.

Please would you provide us with all information relating to the concerns regarding the buttress and its contents? 

I am at present not in a position to provide confirmation of this matter. (See above) Once this is submitted for consideration I will advise you of the details and any concerns and possible actions.

Yours faithfully,
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