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24 February, 2010

. Dear Mr Johnson,

 Thank you for your response to our letters to Mr Barritt and Ms Hewitt dated 26th November 2009 

We are not satisfied with all of your responses  and in our statement below, we have explained our concerns and identified supplementary requests to help clarify the issues.  Our requests are clearly shown in emboldened text  

Question 1
 Answered.

Question 2
We do not accept your response to point 2 because our objection to the application asserted that Earthline Limited v Secretary of State for Transport [2002] EWCA Civ 1599 is not the principle legal argument in this case and as such does not provide the applicant with a legal basis for this application.  

We requested that the council’s legal department should test this position and make a statement and you have not stated if this has been done. Consideration of this argument is of fundamental importance to the proper consideration of this planning application. The statement given by the GMGU on this application (26-01-2010) was given without the knowledge of the previous applications and as such should be considered incomplete until the validity of our assessment is tested.  

Once again we request that the position is considered by the legal department and a formal statement made by them.

Question 3a
It is perturbing that you are only confident that a plan has been agreed, that the Environment Agency has no knowledge of it, and that any proposed plan has not been subject to public consultation. A low level restoration plan could result in the importation of 2.7 million tonnes of inert waste [Restoration scheme for Pilkington Quarry: MPG document 200/3]. Planning application 61530/02 was required to allow the importation of 1.1 million tonnes of inert waste to create a buttress.  How can a restoration scheme that imports nearly 3 times that amount be agreed without consultation?

i. We request a copy of the plan.

ii. A definitive statement as to whether the plan has been agreed or not.

iii. A description of the process by which the plan was agreed by the Council.

iv. A list of consultees together with their responses. 

Question 3b
Answered.

Question 4
Answered.


Question 5       Parts a–e not addressed in your response

We would like to ask for direct responses to question 5 parts a-e.

Question 6
 Parts a–d not addressed in your response
We would like to ask for direct responses to question 6 parts a-d.

As you state in your response, the requests set out in our letter of November 2009, have not been attended to with due diligence.  We note your apology for this and we trust that the clarifications requested in this letter will be answered promptly.
We do not accept that Earthline Limited v Secretary of State for Transport [2002] EWCA Civ 1599 is the principle legal argument in this case and as such does not provide the applicant with a legal basis for this application.

The ROMP application 

The ROMP application was application 50252/97, not application 61530/02 as is stated in error by application 83299/09. This is supported by the officer’s report for application 61530/02 which states “Since the earlier permissions were granted an application for the determination of planning conditions under the Review of Mineral Working Permissions (ROMP application) through the Environment Act 1995 was submitted and approved on the 7th October 1999. This application ref: 50252/97 sought to address various matters such as the life of the quarry (condition 1), standoffs to the quarry boundary (condition 3), restriction on hours (conditions 6 and 13), face design (condition 2) etc”.

Validity of 7th October 2007 as the cessation date 

 In Earthline, the Court of Appeal suggests that the date stated in the 50252/97 application is challengeable as it does not comply with statute law. The Planning & Compensation Act 1991 requires that the ROMP application must include the condition that “permission must cease not later than 21st February 2042”.
Statute law allows an earlier or later date to be applied to any subsequent application, with the proviso that the date is reasonable [EV1].

A subsequent successful planning application (61530/02) allowed for importation of inert materials to stabilise the north east face of the quarry. One condition was that the extraction of minerals must cease not later than 7th October 2007. 

Letters passed between Mr. Stuart Perigo (Group Planning Officer Bolton Council) and Mr. Jonathan Halewood (Wardell Armstrong – acting for the then Quarry operators Santime) agreed that (in 1997) there was only 10 years of stone working left in the quarry [EV2]. Therefore the end date of 7th October 2007 was a reasonable condition to apply to application 61530/02.

As part of recent planning application 80931/08 the applicant provided data that shows the quarry is now in fact worked out (50416_7.pdf) [EV3].  The current quarry workings have reached and in many areas moved past the agreed boundary [EV4].

This suggests that the quarries finish date of 7th October 2007 is valid and no administrative error was therefore made on application 61530/02.

We requested that the council’s legal department should test this position and make a statement and you have not stated if this has been done.

Consideration of this argument is of fundamental importance to the proper consideration of this planning application. The statement given by the GMGU on this application (26-01-2010) was given without the knowledge of the previous applications and as such should be considered incomplete until the validity of our assessment is tested.

　
Yours sincerely 


Blackrod and Horwich Environmental Action Group

Horwich Moor Residents Association

Montcliffe Residents Association

Arcon Village Residents Group

Please reply to  BHEAG@Hotmail.com
Supporting evidence attached to this letter  

[EV1]

Act 1991.pdf

[EV2]

Bolton to WA1.pdf

[EV2]

WA to Bolton (SP).pdf

[EV3]

50416_7.pdf

[EV4]
            MP13.pdf
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